EXHIBIT “B”

BUILDER’S and OWNER(S)’ AGREEMENT
THIS AGREEMENT, dated this 
 day of
  
, 20
, by and between:

Owner’s Name: 
   

Address:


Phone: 

e-mail:


hereinafter referred to as “Owner(s),” who have purchased land known as Lot       , Section         , THE COVES AT WILTON CREEK, Middlesex County Virginia, hereinafter referred to as “Subdivision”; 

Builder’s Name: 


Company Name: 

Address:



Phone:



e-mail: 

hereinafter referred to as “Builder”; and:

THE COVES AT WILTON CREEK OWNERS ASSOCIATION, located at 23 Mariners Point Lane, Hartfield, Virginia 23071 with a contact phone number of  

 and e-mail address of               
   
  hereinafter referred to as “The Association”.
W I T N E S S E T H:

WHEREAS, certain Covenants, Conditions and Restrictions and By-Laws were recorded and bind said Subdivision, a part of which Subdivision Owners intend to use as a home site, pursuant to which they have engaged Builder to construct a structure; and,

WHEREAS, said Covenants, Conditions and Restrictions, By-Laws and Architectural Control Guidelines and Procedures provide certain controls to govern the character and quality of construction within the described Subdivision; and,

WHEREAS, the Architectural Control Committee representing all the owners of lands within the described Subdivision, has the power under said Covenants, Conditions, and Restrictions, By-Laws and Architectural Control Guidelines and Procedures to grant or deny permission to construct structures within said Subdivision.

NOW, THEREFORE, the Association, through its Architectural Control Committee, does hereby grant permission for Owners and Builder to build a structure on the described real estate, and in consideration of such granting, the parties hereto do agree as follows:                                                                          
1.  The Owner(s) and Builder agree that the structure shall be constructed precisely in accordance with the plans and specifications hereby approved by the COVES AT WILTON CREEK ARCHITECUAL CONTROL COMMITTEE.  In addition to the complete plans and specifications attached as a part of this agreement, the description of the proposed building is as follows:

2.  Owners(s) and Builder agree to obtain COVES AT WILTON CREEK ARCHITECUAL CONTROL COMMITTEE’s written approval of any change to the plans or specifications prior to implementation of said  change.
3.
The Owner(s) and Builder certify that the Commonwealth of Virginia Application for Sewage System, (AOSE Form D, latest revision) showing a single family home with a maximum of three (3) bedrooms for  each building lot will be completed, filed and approval obtained from the Virginia Department of Health prior to commencing any construction.

4. 
Builder shall, prior to commencing any construction or bringing any materials which require transportation by truck onto the site, construct a driveway for a distance of at least thirty-five (35) feet from the road providing access to the described property, and tracked from the described property onto the road providing access to said property.  If mud is tracked onto said road, Builder shall, at the end of each day’s construction, clear and remove mud from said road.  No later than the following day, Builder shall reconstruct said driveway so that mud is no longer deposited upon said road.

5.
At the end of each day’s construction activity, Builder shall insure that his supervisor of construction will inspect the area of construction and will secure such debris as may tend to be blown upon the construction site and the adjacent properties in such manner that such debris shall not be free and allowed to be blown.

6. 
Builder and Owner(s) agree that debris, construction material waste or litter that is deposited within the Subdivision or lands adjacent to the Subdivision during construction or as the result of said activity shall be collected each day by the crew of the Builder and disposed of in a dumpster or hauled away each day.  If a dumpster is used, the contents shall be emptied promptly when full. The dumpster will also be removed when construction is complete. 
7.
Builder and Owner(s) agree that refuse from tree clearing or trimming shall be removed from the Subdivision or lands adjacent to the Subdivision within one week of such activity.

8.
Builder and Owner(s) guarantee that construction of all structures shown on the approved plans, specifications and site plan shall be granted a Certificate of Occupancy from Middlesex County no later than eighteen (18) months after the date hereof.  

9. 
Builder and Owners(s) agree that landscaping shown on the approved plans shall be completed no later than six (6) months after Certificate of Occupancy is granted by Middlesex County.                                            

10. 
The Builder and Owner(s) agree to pay all costs resulting from the locating and marking of any and all utilities on or adjacent to the property and agree to reimburse THE COVES OF WILTON CREEK OWNERS ASSOCIATION for any costs incurred by THE COVES OF WILTON CREEK OWNERS ASSOCIATION for this activity.

11. 
Builder and/or Owner(s) agree to advise the Association within 15 days of any change in mailing addresses, phone numbers or email addresses.

12.
Remedies 

a. The Association may seek any remedy it has at law to enforce the provisions of this agreement. Should the Association bring legal proceedings or employ counsel to enforce compliance with any of the terms of this Agreement, Owner(s) and Builder hereby agree to pay and reimburse the Association any and all costs and expenses incurred by them, including attorney’s fees and court costs.

b. Builder and Owner(s) agree to pay the Association the sum of Twenty-five and No/100 Dollars ($25.00) as agreed upon liquidated damages for extra administrative efforts for each day after failure to comply with paragraphs 3, 4, 5, 6, 7, 8, or 9.

c. Builder and Owner(s) agree that any breach of the conditions reflected in the preceding items 6 and 7 may be corrected by the Association and that any expense incurred in the process of such correction shall be paid by Builder and Owners to the Association within 10 days of its billing to Builder and Owners.  If Builder and Owners shall neglect to pay such amounts within the described period, the sums billed shall constitute a lien upon the property of Owners.

13.
The Declaration of Covenants, Conditions and Restrictions and By-Laws duly recorded among the land records of Middlesex County, Virginia, and the current Architectural Control Committee Guidelines and Procedures, are made a part of this Agreement as if they had been incorporated here in full, and Owner(s) and Builder hereby certify that they have read said Declaration of Covenants, Conditions and Restrictions, By-Laws, and the current Architectural Control Committee Guidelines and Procedures, and understand their full meaning and agree to abide by each and all of  the provisions 
14. This Agreement shall be governed by and interpreted under the laws of the Commonwealth of Virginia. 

15. This Agreement may be amended only by a written document signed by the parties.

16.
The headings in captions contained in this Agreement are for reference purposes only and shall not effect in any way the meaning or interpretation of this Agreement. 

17.
If any provision in the Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force without being impaired or invalidated in any way.

18.
Failure by the Association to implement any provision herein shall not precluded the Association from doing so at a later time. 

19.
Prior the date of this agreement, any failure by the Association to implement any Architectural Control Committee guidelines or procedures shall not preclude the Association for enforcing current Architectural Control Committee Guidelines or Procedures.   

20.
This Agreement is not assignable without written agreement of the parties and contains the entire agreement of the parties. 

WITNESS our hands and signatures dated this   
 day of  
  , 20
 .
OWNER(S): 



By:


Signature

BUILDER COMPANY NAME:      

By:


Signature

THE COVES AT WILTON CREEK OWNERS ASSOCIATION

By:
 


Signature

Title:
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